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GLVWULFW�IRU�DW�OHDVW�RQH�����FDOHQGDU�\HDU��DQG�ZKR�WHUPLQDWHV�VXFK�HPSOR\PHQW�IRU�WKH��

VROH�SXUSRVH�RI�DFFHSWLQJ�D�SRVLWLRQ� LQ�DQRWKHU�GLVWULFW�DQG�ZKR�VXEVHTXHQWO\�DFFHSWV��

ZLWKLQ�WKLUW\������GD\V�RI�WHUPLQDWLRQ�PD\��LI�DJUHHG�E\�WKH�HPSOR\LQJ�GLVWULFW��WUDQVIHU�DOO��

RU�DQ\�SDUW�RI� WKH�DFFXPXODWHG�VLFN� OHDYH�DQG�RWKHU�EHQHILWV� WR�ZKLFK�KH�VKH�PD\�EH��

HQWLWOHG��

1R�*RYHUQLQJ�%RDUG� VKDOO� DGRSW� DQ\� SROLF\� RU� UXOH��ZULWWHQ� RU� XQZULWWHQ��ZKLFK��

UHTXLUHV�FODVVLILHG�HPSOR\HHV�WUDQVIHUULQJ�WR�WKH�'LVWULFW�WR�ZDLYH�DQ\�SDUW�RU�DOO�EHQHILWV��

ZKLFK�WKH\�PD\�EH�HQWLWOHG�WR�KDYH�WUDQVIHUUHG��

87,/,=$7,21�2)�6,&.�/($9(�'85,1*�3(5,2'6�2)�9$&$7,21�

3HUVRQDO�LOOQHVV�RU�LQMXU\�RFFXUULQJ�GXULQJ�D�VFKHGXOHG�YDFDWLRQ�PD\�EH�FKDUJHG���

WR� VLFN� OHDYH� SURYLGHG�PHGLFDO� VXEVWDQWLDWLRQ� RI� LOOQHVV� LV� IXUQLVKHG� E\� WKH�&ODVVLILHG���

%DUJDLQLQJ�8QLW PHPEHU���$Q�DEVHQFH�GXH�WR�SHUVRQDO�LOOQHVV�RU�LQMXU\�WKDW�RFFXUV�SULRU���

WR�DQG�H[WHQGV�LQWR�D�VFKHGXOHG�YDFDWLRQ�PD\�EH�FKDUJHG�WR�VLFN�OHDYH���

&$7$67523+,&�/($9(�%$1.��

7KH�)RQWDQD�8QLILHG�6FKRRO�'LVWULFW�DQG�WKH�86:�VKDOO�HVWDEOLVK�D�&DWDVWURSKLF���

/HDYH�%DQN��&/%��ZKLFK�ZLOO�EH�LQ�FRPSOLDQFH�ZLWK�(GXFDWLRQ�&RGH � ������������

�� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHUV� ZKR� VXIIHU� D� FDWDVWURSKLF���

LQMXU\�LOOQHVV�WKDW�LV�H[SHFWHG�WR�LQFDSDFLWDWH�WKH�PHPEHU�IRU�DQ�H[WHQGHG�SHULRG�RI�WLPH���

>LQ� H[FHVV� RI� WHQ� ����� GD\V@ VKDOO� EHFRPH� HOLJLEOH� WR� XVH� WKLV� &/% VXEMHFW� WR� WKH���

UHVWULFWLRQV�DQG�FRQGLWLRQV�RXWOLQHG�EHORZ���

��� 7KH� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� WR� UHFHLYH� GRQDWHG� VLFN� OHDYH���

PXVW�KDYH�H[KDXVWHG�DOO� IXOO\�SDLG� �YDFDWLRQ�DQG�VLFN�� OHDYH�DQG�EH� LQ�D�FDWDVWURSKLF���

FRQGLWLRQ�ZKLFK�UHQGHUV�ZRUN�LPSUDFWLFDEOH���

��� $�&ODVVLILHG� %DUJDLQLQJ�8QLW�PHPEHU�ZKR� KDV� H[KDXVWHG� DOO� SDLG� OHDYH���



��

EXW� VWLOO� KDV� H[WHQGHG� VLFN� OHDYH ����� GD\� KDOI�SD\� EDQN�� DYDLODEOH� LV� HOLJLEOH� IRU��

ZLWKGUDZDO�IURP�WKH�&/%���8VH�RI�WKH�&/%�EHQHILW�LV�DOORZDEOH�RQO\�DV�D�VXSSOHPHQW�WR��

VXFK� H[WHQGHG� VLFN� OHDYH ����� GD\� KDOI�SD\� EDQN��� � 7KH� 'LVWULFW� VKDOO� SD\� WKH� XQLW��

PHPEHU�IXOO�SD\�DQG�WKH�&/%�VKDOO�EH�FKDUJHG�RQH�KDOI�������GD\��

��� 7KH� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� PXVW� EH� D� SHUPDQHQW�� QRW��

SUREDWLRQDU\��HPSOR\HH��

�� 7KH� XVH� RI� WKLV� &/%� VKDOO� RQO\� EH� DYDLODEOH� WR� WKRVH� HOLJLEOH� &ODVVLILHG��

%DUJDLQLQJ�8QLW�PHPEHUV�ZKR� KDYH�PDGH� D� GRQDWLRQ� RI� DW� OHDVW� ILYH� ���� GD\V� WR� WKH��

&/%�SULRU WR�WKHLU�UHTXHVW��DQG�KDYH�FRQWLQXHG�SDUWLFLSDWLRQ�XQGHU�6HFWLRQ��� 8SRQ�WKH��

LQLWLDO�GRQDWLRQ�RI�WKH�ILYH�����GD\V�WR�WKH�&/%��WKRVH�HOLJLEOH�&ODVVLILHG�%DUJDLQLQJ�8QLW���

PHPEHUV�ZKR�KDG�PDGH�VXFK�D�GRQDWLRQ�VKDOO�EH�HOLJLEOH�WR�GUDZ�IURP�WKH�&/%���

�� 7KH�GRQDWLRQ�RI�VLFN�OHDYH�E\�WKH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�VKDOO���

EH� LUUHYRFDEOH�� � 7KH� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� VKDOO� ILOH� D� ³&ODVVLILHG� 6LFN���

/HDYH�%DQN�'HSRVLW�)RUP´�ZLWK� WKH�3D\UROO�2IILFH�� �$�GRQDWLRQ� WR� WKH�&/%�VKDOO�EH�D���

JHQHUDO�GRQDWLRQ�IURP�FXUUHQW�DFFXPXODWLRQV��DQG�VKDOO�QRW�EH�FRQVLGHUHG�D�GRQDWLRQ�WR���

D�VSHFLILF�&ODVVLILHG %DUJDLQLQJ�8QLW�PHPEHU�IRU�WKHLU�H[FOXVLYH�XVH���

�� 7KHUH�LV�QR�OLPLW�WR�WKH�QXPEHU�RI�VLFN�OHDYH�GD\V�D�&ODVVLILHG�%DUJDLQLQJ���

8QLW� PHPEHU� PD\� GRQDWH� WR� WKH� &/%�� SURYLGHG� VLFN� OHDYH� GD\V� DYDLODEOH� IURP� WKH���

FXUUHQW DFFXPXODWLRQV�LQ�WKH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU¶V�DFFRXQW�GRHV�QRW�IDOO���

EHORZ ILYH���� GD\V���

�� $Q�DGGLWLRQDO�GD\�RI�FRQWULEXWLRQ�ZLOO�EH� UHTXLUHG�RI�DOO�SDUWLFLSDQWV� LI� WKH���

QXPEHU�RI�GD\V�LQ�WKH�&/% IDOOV�EHORZ�WKUHH�KXQGUHG������ GD\V���&ODVVLILHG�%DUJDLQLQJ���

8QLW�PHPEHUV�ZKR�DUH�FXUUHQWO\�GUDZLQJ� IURP�WKH�&/% DW WKH� WLPH�RI� WKH�DVVHVVPHQW���

ZLOO�QRW�EH�UHTXLUHG�WR�FRQWULEXWH�WR�UHPDLQ�HOLJLEOH�WR�GUDZ�IURP�WKH�&/%���,I�D�SDUWLFLSDQW��



��

KDV� WHQ� �����RU� OHVV�GD\V�RI� UHPDLQLQJ�VLFN� OHDYH�DW� WKH� WLPH�RI� WKH�DVVHVVPHQW�� WKH\��

QHHG�QRW�FRQWULEXWH�WKH�DGGLWLRQDO�GD\�WR�UHPDLQ�D�SDUWLFLSDQW�LQ�WKH�&/%��

�� /HDYH�IURP�WKH�&/% PD\ QRW�EH�XVHG�IRU�LOOQHVV�RU�GLVDELOLW\�WKDW�TXDOLILHV��

WKH� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� IRU� :RUNHUV¶� &RPSHQVDWLRQ� EHQHILWV� XQOHVV��

KH�VKH�KDV�H[KDXVWHG�DOO�:RUNHUV¶�&RPSHQVDWLRQ�OHDYH�DQG�KLV�KHU�RZQ�SDLG�OHDYH��

�� :KHQ� WKH� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� PD\� UHDVRQDEO\� EH��

SUHVXPHG� WR� EH� HOLJLEOH� IRU� GLVDELOLW\� UHWLUHPHQW� XQGHU� 3(56�6756� RU�� LI� DSSOLFDEOH���

6RFLDO�6HFXULW\��KH�VKH�PD\�EH�UHTXHVWHG� WR�DSSO\�IRU�VXFK�UHWLUHPHQW�� �)DLOXUH�RI� WKH��

&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�WR�VXEPLW�D�FRPSOHWH�DSSOLFDWLRQ��LQFOXGLQJ�PHGLFDO��

LQIRUPDWLRQ� SURYLGHG� E\� WKH� DSSOLFDQW¶V� SK\VLFLDQ� ZLWKLQ� WZHQW\� ����� ZRUN� GD\V�� ZLOO���

GLVTXDOLI\�WKH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�IURP�IXUWKHU�&/%�SD\PHQWV���

�� )ROORZLQJ� LQLWLDO�HQUROOPHQW��&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHUV�PD\�MRLQ���

WKH� &/% GXULQJ� WKH� DQQXDO� RSHQ� HQUROOPHQW� SHULRG� DQG� WKH� 'LVWULFW� ZLOO� SURYLGH� DQ���

DGGLWLRQDO� HQUROOPHQW� SHULRG� DSSUR[LPDWHO\� VL[� ���� PRQWKV� IURP� WKH� DQQXDO� RSHQ���

HQUROOPHQW�SHULRG�WR�IDFLOLWDWH�HQUROOPHQW�LQ�WKH�&/%���

�� &DQFHOODWLRQ�RI�PHPEHUVKLS� LQ�WKH�&/% RFFXUV�DXWRPDWLFDOO\�ZKHQHYHU�D���

&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�IDLOV�WR�PDNH�KLV�KHU�DVVHVVPHQW�FRQWULEXWLRQ�XQGHU���

6HFWLRQ�����7KH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�VKDOO�QRW�EH�HOLJLEOH�WR�GUDZ�IURP�WKH���

&/% DV RI� WKH� HIIHFWLYH� GDWH� RI� FDQFHOODWLRQ�� � 6LFN� OHDYH� SUHYLRXVO\� DXWKRUL]HG� IRU���

FRQWULEXWLRQ�WR�WKH�&/% VKDOO QRW�EH�UHWXUQHG�LI� WKH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU���

HIIHFWV�FDQFHOODWLRQ���

��� $�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�ZLVKLQJ�WR�XVH�WKLV�&/% VKDOO VXEPLW���

D� ³&ODVVLILHG� 6LFN� /HDYH� %DQN� 5HTXHVW� IRU� :LWKGUDZDO� )RUP�´� � 7KLV� IRUP� VKDOO� EH���

VXEPLWWHG�WR�WKH�86:�/RFDO������RIILFH���7KH�UHTXHVW�VKDOO�FOHDUO\�VWDWH�WKH�GHWDLOV�RI���



��

WKH� FDWDVWURSKH� DQG� WKH� DPRXQW� RI� VLFN� OHDYH� UHTXHVWHG�� � $SSURSULDWH� ZULWWHQ��

YHULILFDWLRQ�RI�WKH�FDWDVWURSKLF�LOOQHVV�RU�LQMXU\�PXVW�EH�LQFOXGHG�ZLWK�WKH�UHTXHVW���7KH��

&ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� VKRXOG� EH� SUHSDUHG� WR� SURYLGH� DGGLWLRQDO��

GRFXPHQWDWLRQ�RQ�WKH�QDWXUH�DQG�VHYHULW\�RI� WKH�LOOQHVV�RU�LQMXU\�� LI�UHTXHVWHG���$�&/%�

&RPPLWWHH�VKDOO�FRQVLGHU�WKH�UHTXHVW�RI�WKH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU��

7KH�&RPPLWWHH�VKDOO�FRQVLVW�RI�WKUHH�����YRWLQJ�PHPEHUV�VHOHFWHG�E\�WKH�86:����

7KH� &RPPLWWHH� PD\� JUDQW�� UHMHFW�� RU� SDUWLDOO\� JUDQW� D� UHTXHVW�� � $Q\� UHMHFWLRQ� RI� D��

UHTXHVW�PD\� EH� DSSHDOHG� WR� WKH�86:�([HFXWLYH�%RDUG� IRU� ILQDO� DFWLRQ� DQG�GHFLVLRQ����

7KH�WLPH�OLQHV�IRU�ILOLQJ�DQ�DSSHDO�VKDOO�EH�WZHQW\������ZRUNLQJ�GD\V�IROORZLQJ�UHFHLSW�RI��

WKH�GHFLVLRQ�RI�WKH�&RPPLWWHH���

��� 7KH� PD[LPXP� QXPEHU RI� GXW\� GD\V� DOORZHG� WR� EH� XWLOL]HG� E\� RQH� ������

&ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� IRU� D� VLQJOH� FDWDVWURSKLF� LQMXU\�LOOQHVV� VKDOO� QRW���

H[FHHG�ILIW\������IXOO�GD\V��WR�EH�XVHG�WR�VXSSOHPHQW�WKH�GLIIHUHQWLDO�OHDYH��QRW�WR�H[FHHG���

RQH�KXQGUHG�������GD\V���$�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�PD\�UHTXHVW�D�VSHFLILF���

QXPEHU� RI� GD\V� RQ� D� ³&ODVVLILHG� 6LFN� /HDYH� %DQN� 5HTXHVW� IRU� :LWKGUDZDO� )RUP´���

REWDLQDEOH�DW�WKH�86:�/RFDO������RIILFH�����

��� $Q\� GD\V� DSSURYHG� DERYH� WKDW� DUH� XQXVHG�E\� WKH�&ODVVLILHG�%DUJDLQLQJ���

8QLW�PHPEHU�VKDOO�EH�UHWXUQHG�WR�WKH�&/%���

��� ,I�D�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�XVHV�D�GD\�IURP�WKH�&/%��SD\�IRU���

WKDW� GD\� VKDOO� EH� WKH� VDPH� UDWH� WKH� &ODVVLILHG� %DUJDLQLQJ� 8QLW� PHPEHU� ZRXOG� KDYH���

UHFHLYHG�KDG� WKH�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU�ZRUNHG� WKDW� GD\�� �1R�GLVWLQFWLRQ���

VKDOO�EH�PDGH�DV�WR�WKH�GLIIHULQJ�SD\�UDWHV�RI�WKH�GRQRUV�RU�UHFLSLHQWV���

��� 'XULQJ�6HSWHPEHU�RI�HDFK�\HDU��WKH�3D\UROO�2IILFH�VKDOO�SURYLGH�WKH�86:���

D�VWDWHPHQW�RXWOLQLQJ�WKH�QXPEHU�RI�GD\V�DYDLODEOH�LQ�WKH�&/%�DV�RI�6HSWHPEHU���RI�WKDW��
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\HDU�DQG�WKH�QXPEHU�RI�GD\V�XVHG�LQ�WKH�SUHYLRXV�ILVFDO�\HDU��

+2/'�+$50/(66�

7KH� 86:� DJUHHV� WKDW� LW� ZLOO� QRW� ILOH�� RQ� LWV� RZQ� EHKDOI� RU� RQ� EHKDOI� RI� DQ\��

&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU��DQ\�JULHYDQFH��FODLP�RU�ODZVXLW�RI�DQ\�NLQG�UHODWHG��

WR�DQ\�DWWHPSW�E\�D�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU� WR� UHWULHYH�GRQDWHG�VLFN� OHDYH��

XVHG�E\�DQRWKHU�XQLW�PHPEHU�SXUVXDQW�WR�WKLV�SURYLVLRQ���7KH�86:�DOVR�DJUHHV�WKDW�LW��

ZLOO�QRW� ILOH��RQ� LWV�RZQ�EHKDOI�RU�RQ�EHKDOI�RI�DQ\�&ODVVLILHG�%DUJDLQLQJ�8QLW�PHPEHU���

DQ\�JULHYDQFH��FODLP�RU�ODZVXLW�RI�DQ\�NLQG�ZKLFK�DWWHPSWV�WR�FKDOOHQJH� LQ�DQ\�ZD\��WKH��

OHJDOLW\�RU�HQIRUFHPHQW�RI�WKLV�SURYLVLRQ��

,I�WKH�&/% LV�WHUPLQDWHG�IRU�DQ\�UHDVRQ��WKH�GD\V�UHPDLQLQJ�LQ�WKH�&/% VKDOO�EH���

HTXLWDEO\�GLVWULEXWHG�WR�WKH�WKHQ�FXUUHQW�PHPEHUV�RI�WKH &/%���
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